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ATO - TP Focus (@) crcgovaiorg

1. ATO challenges TP prices of MNE's (historic perspective)

o Riskreview process

o Following BEPS and Political Pressure -- sector (Big Tech, Pharma, Mining, etc.) and topic
review

o Current focus Loans, marketing Hubs, Inbound Distributors.

« 2.Chevron Casein 2017 big win for ATO

« 3. ATO regularly issues socalled Practical Compliance Guidelines (PCG's),
setting risk profiles (almost “safe harbours”).
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Case 1: Chevron Australian Finance Set-up G gobalors

Chevron External funding costs (CP program by CFC) for Chevron
Corporation (CVX) where approx. 1.2%.

Guarantee provided to third party
subscribers to CFC's CP

Internal funding from CFC to CAPHL was at an interest rate
of approx. 9%.

Interest at AUD L The interest income to CFC was not taxed in the US and
; LIBOR +4.14% Clupvern Asstuity resulted in a tax expense in Australia at the level of CAHPL
Y ([approx. 9% at time Holdings Pty Ltd (CAHPL) P
of draw-downs) . 1t '
USA commercial o ry I No Guarantees, no securities etc., where provided by CAHPL.
paper (CP) market e Lo
Credit Facility P . . o
e AU A . | Taxexempt The Federal Court in April 2017 allowed the Commissioner
equivalentofupto e - | dwidends  to "reconstruct the transaction” thus allowing to look at the
USD 2.45bn R o arrangement and assuming guarantees would be given thus
o reducing the effective interest rate.
¥ :
USD 2.450n Chevron Texaco Funding Chevron and ATO reached a confidential settlement in 2018.

Corporation (CFC)

Interest or initial tranche was USD LIBOR
minus 0.12% (approx. 1.2%)
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Case 2: Glencore STC-slobalore

In 2007 Glencore adjusted its purchase price for copper to allow for a rebate of 23% of the LME reference price due to
market uncertainty around future Copper Prices.

ATO replaced the new transaction by the former pricing mechanism used by Glencore. ATO applied the right to change the
transaction as per the Chevron decision allowing to "reconstruct the transaction”.

The Federal Court in September 2019 ruled in favor of Glencore considering (key elements only and paraphrased):

o The actual arrangements should be the basis for review. One cannot use the “reconstruct the transaction”
unconstrained. Also the OECD only alows the application thereof only “under exceptional circumstances”

o As such the Commissioner can not "just” take the approach of looking at the “transaction that might reasonably be
expected”.

o Comparables put forward by Glencore (ie., internal CUPS), were not identical but clearly provided a “reference price
between 20%-27%).

o Glencore's approach aligned with International Standards.

The Full Federal Court in November 2020 ruled also in favor of Glencore.

The Australian High Court on May 21, 2021 refused to hear the ATO's request for an appeal. Thus the Full Federal Court
decision will stand.
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Practical Experience from the Field oTC-globalore

AUDIT PRESSURE PRE-AUDIT - 18months AUDIT > 2 years

9 . N
g a9 el S Ah g
i r
! o o lele .
& —- - 7 Ht ;\/ﬁ
Media coverage + -
Senate Economic ATO ATO ATO SETTLEMENT
Legislation Committee Risk review ATO CEP ATORFls  OnsiteWorkshop ~ ATORFls Interviews  Position Paper
* RFls +  Interim +  Informal notices +  Formalonshore+ +  Finalinterviews
‘tollaborative’ offshore notices « 1% Settlement Offer *  2°7 Settlement /
process to resolve Counter Offer
Interviews rigks *  Response to PP
2015 2016-2017 2017-2018 2018 2018 2018-2019 2019 20159 2019-2020
8 months 10 months 8 months 5 months 1 month 5 months 2 months 5 months 5 months
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ATO: Next Steps? ©) e

« Where is the ATO going next?

« |Impact of the PCG's? Risk of double taxation? Sectorial Safe Harbours?

« Alignment with OECD guidance?
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Raymund Gerardu: r.Gerardu@tpa-global.com

Onder Albayrak: Onder.Albayrak@sanofi.com

Louan Verdoner: [.Verdoner@tpa-global.com
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